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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 SAN FRANCISCO DIVISION 

 

 

       CASE NO. CR 14-499 RS  

 

 

UNITED STATES OF AMERICA, 

 

Plaintiff, 

 

v. 

 

JEFFREY NEELY 

 

Defendant. 

_______________________________/ 

 

 

DEFENDANT JEFFREY NEELY’S MOTION FOR DOWNWARD VARIANCE 

FROM THE GUIDELINE SENTENCE AND  

INCORORATED MEMORANDUM IN SUPPORT 

 

  Defendant JEFFREY NEELY, by and through undersigned counsel and pursuant 

to United States v. Booker, 543 U.S. 220, 160 L. Ed. 2d 621, 125 S. Ct. 738 (2005), 

moves this Court to grant a downward variance from the advisory guideline sentence and 

to impose a sentence of probation. As grounds, counsel for Mr. Neely states as follows: 

Background 

 

  The genesis of this case was the October 2010 General Services Administration 

(GSA) Western Regions Conference (WRC) in Las Vegas, Nevada. The WRC has been 

held every other year since 2000 and hosted on a rotating basis by one of GSA’s four 

Western Regions.  The 2010 WRC was hosted by Region 9 of which Mr. Neely was 
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Regional Commissioner and Acting Administrator. On the heels of the Conference, GSA 

received complaints about wasteful spending, and an OIG investigation ensued. Amidst 

extensive national press coverage, the Region 9 WRC developed into an agency-wide 

scandal that rocked the GSA. Congress held oversight hearings, a history of excessive 

spending and misconduct by various regions and across a variety of GSA programs was 

alleged, and the Administrator of the GSA resigned.  

Mr. Neely, Regional sponsor that year of the infamous WRC that launched the 

wider inquiry, was – literally – the public face of the scandal.  A photograph of him 

sitting in a hotel bathtub with a glass of wine appeared on the front page of newspapers 

and on television broadcasts nationwide.1  To this day, when a story runs about 

government waste, the background photo shown is often that of Mr. Neely in the bathtub.  

Exhibit “A” is a small, but representative, sample of the publicity Mr. Neely received as a 

result of the GSA scandal.  

In 2012, the GSA instituted removal proceedings against Mr. Neely based on the 

events surrounding the WRC, notwithstanding his distinguished and unblemished 34 year 

record of service to the Agency. Rather than fight the proposed removal, Mr. Neely 

retired. The OIG continued its investigation of Mr. Neely. After a detailed and 

comprehensive examination of approximately 200 travel vouchers Mr. Neely submitted 

                                            
1 The bathtub photo was taken by Mr. Neely’s wife and was not meant for public consumption. 

The press obtained and published it, without authorization, from a Google Plus account Mrs. 

Neely had recently created without understanding the account’s vulnerability to access by others. 
 

Case3:14-cr-00499-RS   Document18   Filed06/23/15   Page2 of 14



-3- 

 
RASKIN & RASKIN, P.A., ATTORNEYS AT LAW 

866 S. DIXIE HWY. ! CORAL GABLES, FLORIDA 33146-2603 ! (305) 444-3400 

 

over a two-year period, the OIG identified the discrepancies that formed the basis of the 

Indictment.2   

On March 31, 2015, Mr. Neely pled guilty to Count 1 of the Indictment which 

count charged him with filing a false claim against the government by stating that the 

primary purpose of his March 11, 2010 overnight stay at the M Hotel in Las Vegas was 

business when he knew that the primary purpose of the overnight stay was personal. 

Sentencing is set for June 30, 2015.  

The Presentence Investigation Report and Recommended Downward Variance 

On May 18, 2015, the U.S. Probation Office disclosed the Presentence 

Investigation Report (“PSR”).  Relevant portions of the PSR state in pertinent part:  

• Custody – Guideline Provisions: Based upon a total offense level of 10 and a 

criminal history category of I, the guideline imprisonment range is six months to 

12 months. Because the guideline range falls into Zone B of the Sentencing Table, 

the minimum term of imprisonment may be satisfied by (1) a sentence of 

imprisonment; or (2) a sentence of imprisonment that includes a term of 

supervised release with a condition that substitutes community confinement or 

home detention, provided that at least one month is satisfied by imprisonment; or 

(3) a sentence of probation that includes a condition or combination of conditions 

that substitute intermittent confinement, community confinement, or home 

detention for imprisonment according to the schedule at USSG §5C1.1(e). USSG 

§5C1.1(c). �PSR ¶ 73. 

 
• Probation: “Since the applicable guideline range is in Zone B of the Sentencing 

Table, the court may impose probation with the condition or combination of 

conditions requiring intermittent confinement, community confinement, or home 

detention, as provided in USSG § 5C1.1(e)(Imposition of Term of Imprisonment). 

USSG § 5B1.1(a)(2).”  PSR ¶ 78. 

                                            
2 The conduct surrounding the 2010 WRC itself resulted in no criminal charges against Mr. Neely 

or any of the other GSA employees involved in its planning or execution. In fact, while two other 

GSA Regional Administrators embroiled in the post-WRC GSA investigation were removed by 

the Agency in the wake of the OIG’s negative report, both were ordered reinstated by the Merit 

Systems Protection Board which affirmed the decisions of the two Administrative Law Judges 

who had considered the cases.  
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• Factors that May Warrant a Sentence Outside of the Advisory Guideline 
System:  “Upon a review of the facts in this case, the defendant’s lack of criminal 

history, his family support, and his long and steady work history with the GSA  

(albeit the source of the defendant’s criminal conduct in the instant offense) are 

factors pursuant to 18 U.S.C § 3553 (a)(1) [The personal history and 

characteristics of the defendant], are factors that reduce the likelihood for 

recidivism and may warrant a sentence outside of the advisory guideline system.”  

PSR ¶ 92. 

 

The Probation Department has recommended a downward variance from the advisory 

guidelines to a sentence of 3 months in custody based on “the defendant’s age, lack of 

criminal history, his family support, and his long and steady work history with the GSA.” 

We agree that these factors warrant a downward variance, but believe that a custodial 

sentence is unnecessary. As discussed below, probation, or probation with a home 

confinement component, is sufficient, but not greater than necessary to satisfy the factors 

listed at 18 U.S.C. § 3553(a) and is the appropriate sentence for Mr. Neely.  

Federal Sentencing Framework Post-Booker 

 As the Court is aware, in Booker, the Supreme Court severed the mandatory 

provisions from the Federal Sentencing Act, making the Guidelines advisory.  The 

Supreme Court left the remainder of the Act intact, including 18 U.S.C. § 3553(a): 

“Section 3553(a) remains in effect, and sets forth numerous factors that guide sentencing. 

Those factors in turn will guide appellate courts, as they have in the past, in determining 

whether a sentence is unreasonable.” Booker, 543 U.S. at 261. Title 18 U.S.C. § 3553(a) 

provides in pertinent part: 

Factors to be considered in imposing a sentence. The court 

shall impose a sentence sufficient, but not greater than 

necessary, to comply with the purposes set forth in 

paragraph (2) of this subsection. The court, in determining 
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the particular sentence to be imposed, shall consider -- 

(1) the nature and circumstances of the offense and the 

history and characteristics of the defendant; 

(2) the need for the sentence imposed-- 

(A) to reflect the seriousness of the offense, to promote 

respect for the law, and to provide just punishment for the 

offense;  

(B) to afford adequate deterrence to criminal conduct; 

(C) to protect the public from further crimes of the 

defendant; and  

 

(D) to provide the defendant with needed educational or 

vocational training, medical care, or other correctional 

treatment in the most effective manner;  

  

(3) the kinds of sentences available; 

(4) the kinds of sentence and the sentencing range 

established .... 

(5) any pertinent policy statement... 

(6) the need to avoid unwarranted sentence disparities 

among defendants with similar records who have been 

found guilty of similar conduct; and 

(7) the need to provide restitution to any victims of the 

offense.    

(Emphasis added.)  

 In Gall v. United States, 552 U.S. 38, 128 S. Ct. 586, 169 L.Ed.2d 445 (2007), the 

Supreme Court outlined a step-by-step approach to sentencing post-Booker, starting with 

the Guidelines: “As a matter of administration and to secure nationwide consistency, the 

Guidelines should be the starting point and the initial benchmark.” Gall, 552 U.S. at 49. 

However, the Supreme Court pointed out that, “The Guidelines are not the only 

Case3:14-cr-00499-RS   Document18   Filed06/23/15   Page5 of 14



-6- 

 
RASKIN & RASKIN, P.A., ATTORNEYS AT LAW 

866 S. DIXIE HWY. ! CORAL GABLES, FLORIDA 33146-2603 ! (305) 444-3400 

 

consideration[.]” Id. The next step for the District Court should be to allow both parties 

“an opportunity to argue for whatever sentence they deem appropriate,” and “then 

consider all of the § 3553(a) factors to determine whether they support the sentence 

requested by a party.” Gall, 552 U.S. at 49-50. In doing so, the District Court “may not 

presume that the Guidelines range is reasonable.” Gall, 552 U.S. at 50. The Supreme 

Court pointed out that the District Court “must make an individualized assessment based 

on the facts presented.” Id. The Supreme Court reminded the District Court that: 

If he decides that an outside-Guidelines sentence is 

warranted, he must consider the extent of the deviation and 

ensure that the justification is sufficiently compelling to 

support the degree of the variance. We find it 

uncontroversial that a major departure should be supported 

by a more significant justification than a minor one. 

Id. The last step in the process would be the explanation: “After settling on the 

appropriate sentence, he must adequately explain the chosen sentence to allow for 

meaningful appellate review and to promote the perception of fair sentencing.” Id.   

A Downward Variance from the Guidelines Is Warranted 

  In Mr. Neely’s case, the § 3553(a) factors militate in favor of a downward 

variance and a probationary sentence. Of greatest significance to the analysis are the 

nature and circumstances of the offense and the history and characteristics of the 

defendant. See § 3553(a)(1). Mr. Neely’s background, as set forth in the PSR and in 

greater detail in his own statement of background submitted herewith (Exhibit “B”), is 

exemplary and, until the instant offense, unblemished. The son of a military father, Mr. 

Neely moved frequently while growing up.  Despite his numerous relocations, Mr. Neely 

was an excellent student and accomplished athlete. After high school, he served 
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honorably in the U.S. Army and later attended college on the GI Bill.  Mr. Neely went on 

to a distinguished career with the federal government, having worked his way up from 

stock room clerk with the U.S. Department of Agriculture to Regional 

Commissioner/Acting Administrator of GSA Region 9.  Over the course of his entire 

military and civilian career, Mr. Neely never suffered an infraction, disciplinary action or 

unsatisfactory review.  He has never before been charged with a crime and, in fact, 

cannot recall ever even having received a parking ticket.  He is now retired and enjoys 

the company and support of his family and grandchildren.  

 Attached as Exhibits “C” through “T” are letters from people who have known 

Mr. Neely throughout his life. These letters provide substantial insight into Mr. Neely’s 

character and attest to his integrity and moral soundness.  Together, they paint a portrait 

of an honest, generous, hard-working, and widely admired man. A few examples follow 

in summary form. 

Prior to his retirement from government service, Thomas H. Walker served a 

distinguished federal career. He was Regional Commissioner of GSA Region 4 in 

Atlanta; Regional Commissioner of GSA Region 6 in Kansas City; Assistant 

Commissioner of GSA’s Office of Real Property Management; and Deputy Director of 

Facilities Management for the U.S. Marine Corps worldwide.  He started his federal 

career in 1973.  

Mr. Neely worked for Mr. Walker as a direct report from 1990-1993 and from 

1998 to 1999.  According to Mr. Walker, Mr. Neely was specifically recruited for these 

positions due to his knowledge of Facilities Management, his work ethic, and his 

Case3:14-cr-00499-RS   Document18   Filed06/23/15   Page7 of 14



-8- 

 
RASKIN & RASKIN, P.A., ATTORNEYS AT LAW 

866 S. DIXIE HWY. ! CORAL GABLES, FLORIDA 33146-2603 ! (305) 444-3400 

 

trustworthiness.  “Jeff was the most knowledgeable person I knew in GSA in Facilities 

Management . . . and . . . I’ve always known him as someone who worked very hard, 

often for long hours and tried to make the organization better.”  

Mr. Walker followed Mr. Neely’s career as he assumed the position of Regional 

Commissioner in San Francisco.  From personal experience, Mr. Walker describes a 

Regional Commissioner’s job as “difficult and stressful . . . a job that literally consumes 

you 24/7.” He attests to Mr. Neely’s hard-work, talent and the value he brought to his 

federal service, including by saving the government tens of millions of dollars using 

innovative methods eventually adopted by the GSA nationwide. As an observer of the 

consequences to Mr. Neely of the current charges, Mr. Walker states:  

It hurts me to see him go through this. . . . Jeff is a proud person.  He’s now gone 

from someone who professionally would be remembered as turning one of the 

worst GSA Regions around to “that guy in the bathtub with the glass of wine.” 

He’s virtually un-hirable in the Facilities Management profession. . . . It’s hard to 

punish anyone in a worse way than to destroy how you know you will always be 

remembered. 

 

Mr. Walker asks the court to “consider the totality of Jeff’s long time service to the 

Government in deciding on his sentencing in addition to him accepting responsibility for 

any ethical errors he may have made.” 

See letter from Thomas H. Walker, attached hereto as Exhibit “C.” 

 Carly Mitchell is Mr. Neely’s eldest child.  An admittedly biased daughter of the 

father she loves, Ms. Mitchell describes her father’s dedication to his job at the GSA: “He 

sacrificed family time and personal endeavors because he loved his work and felt a great 

commitment to his profession.”  Ms. Mitchell has observed Mr. Neely’s reaction to the 

loss of his job and his indictment: “I know that in the months after he retired and even 
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now, he has suffered. His life’s work was lost in serious misjudgments. I know he will 

continue to suffer regret for his actions.”  Ms. Mitchell is witness to her father’s 

important role in the life of his children and grandchildren: 

 

. . . [S]ince leaving government work, my father has rededicated himself to his 

family. He has become a grandfather and has found a new purpose in helping my 

sister and me raise our daughters. My husband and I are expecting another child 

this October and we would be hugely grateful if my father could be able to help 

and enjoy his new grandchild. He has found a role in his community and family, 

fostering relationships and trying to help where help is needed. 

 

See letter from Carly Mitchell, attached hereto as Exhibit “D.” 

  

James Knepler is a commercial real estate broker with the Deering 

Management Group in Eugene, Oregon and a retired executive with the GSA.  He has 

known Mr. Neely since 1980 when Mr. Neely began working for him at the Honolulu 

field office of GSA’s Public Buildings Service. Mr. Knepler considers Mr. Neely to 

be “the most solid and dependable manager I've ever known - tireless and thorough, 

intelligent, and at all times, above reproach in matters of ethics and professional 

behavior.”  According to Mr. Knepler, while serving in Hawaii, Mr. Neely received 

accolades both from GSA clients (such as Chief Judge Sam King) and from his peers. 

Mr. Knepler describes the benefits to the public and the tens of millions of dollars in 

savings Mr. Neely achieved while at GSA and offers the following observation: 

We all pay for our mistakes at some point, in one way or another. I know that Jeff 

Neely has paid a steep personal price for his errors in this case over the last three 

years. If there is a further debt to be paid for his misjudgment, I urge you to weigh 

it against the restitution to which he has agreed, and the selfless and outstanding 

service he has provided to his agency and to the taxpayers over his full 

professional life. From someone who knows GSA from the inside, I see a man who 

gave his full worth to the agency and whose contributions to the taxpayers were 

unmatched. 
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See letter from James Knepler, attached hereto as Exhibit “E.”  

 

Deborah Neely is Mr. Neely’s wife. The Neelys have been married for nearly 17 

years. Deb Neely knows her husband to be “a principled person with integrity” who 

“continues to be an excellent husband and partner.”   In her letter to the court, Deb Neely 

describes the support she received from her husband when her mother was afflicted with 

Alzheimer's disease and her brother died unexpectedly.  “His support was truly 

bottomless. I will never forget this as long as I live.”   Deb Neely goes on to describe the 

impact of the current charges on her husband:    

Jeff has many interior thoughts about these circumstances and feels terrible about 

it. The contemplative process is good and I know Jeff feels genuine sorrow for his 

mistakes. After months and months of reflection and discussion, sorrow is the 

hallmark of the day. Jeff loved his job and his career and did not want to leave or 

retire. He had significant achievements over the years resulting in multi-million 

dollar savings for his employer. He was dedicated, to be sure.  

 

Deb Neely knows the “the anguish and suffering that Jeff has faced for the past two 

years.”  She is also well aware of the damage to Mr. Neely’s previously unblemished 

reputation: 

The subsequent damage to Jeff s reputation on the Internet and media can never 

be undone. An innocent photograph I took of him in a large soaking tub was taken 

from my photographs and published widely. Our family photographs were as 

well. The violation stings. I strongly feel what we have been through has been 

very punitive. It has taken a toll, to be sure. That being said, Jeff and I remain 

strong together and he is hopeful that a thoughtful justice will prevail. 

 

    .  .  .  

 

As the years have unfurled, Jeff s character has remained.  One of good judgment, 

intelligence and thoughtfulness, I never once saw him try to intentionally hurt 

anyone in his life. His devotion to me and people in every sphere of his life is 

demonstrated time and time again. I respectfully, with knowledge of the weight of 

your decision, ask for some measure of leniency for this decent man. Every 
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human I have ever known has made mistakes. Only the good ones feel remorse, 

and in this case Jeff certainly does. I know this because we have talked about this 

every day for two years. 

 

See letter from Deborah Neely, attached hereto as Exhibit “F.” 

 

 Joe E. Neely is Mr. Neely’s father. Joe Neely describes his son’s upbringing in a 

military family, moving frequently, yet still excelling academically and athletically.  He 

recalls how hard Mr. Neely worked and the “long and arduous hours” he put in on GSA’s 

behalf. “He wanted to represent what was best in GSA and demonstrated pride in his 

job.”  Joe Neely recognizes his son’s failing in this case and knows that his son is now 

paying a heavy price. 

As an 81-year-old disabled veteran, I cringe every time I see his picture on the 

TV. I’m reminded of the public stocks that were used in our early history, where 

people were locked in and ridiculed by the public and later shunned. Now, we 

lock the image into every TV in the land; hold the individual and his family up to 

public review and ridicule. That in itself is a harsh punishment. Jeff became the 

public face of what was wrong with Washington and is suffering for it. 

 

Joe Neely requests the court to “look at [Mr. Neely’s] entire record and not focus on this 

one lapse of judgment where he acted stupidly.”  He asks the court not to incarcerate his 

son.  “To incarcerate him would cause additional and needless suffering on him and his 

family and cannot contribute to the betterment of society.”  See letter from Joe E. Neely, 

attached hereto as Exhibit “G.” 

 Numerous others wrote on Mr. Neely’s behalf to give the court a deeper 

understanding of Mr. Neely’s background, history, and character: 

• See letter from Janis Bosenko, a retired California public servant, who has been a 

friend and neighbor of the Neelys since 2003, attached hereto as Exhibit “H.” 

 

•  See letter from Paul Prouty, who was Mr. Neely’s supervisor and peer at the 

GSA, attached hereto as Exhibit “I.” 
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• See letter from Robert Shepard, who was Chief of Staff of GSA’s Region 9 prior 

to his retirement, attached hereto as Exhibit “J.” 

 

• See letter from Paul Jorgensen, an architect with the Jorgensen Group, who has 

been a friend and neighbor of the Neelys for 16 years, attached hereto as Exhibit 

“K.” 

 

• See letter from Matt Elawady, a career GSA employee who worked as Real 

Estate Director for the Pacific Rim Region of GSA, reporting directly to Mr. 

Neely, attached hereto as Exhibit “L.” 

 

• See letter from Mary Ruwwe, a Senior GSA Executive who is a friend and 

former colleague of Mr. Neely for 17 years, attached hereto as Exhibit “M.” 

 

• See letter from William Jenkins, a former GSA Regional Commissioner and 20 

year colleague of Mr. Neely, attached hereto as Exhibit “N.” 

 

• See letter from Beth La Vigne Swanberg, retired District Manager for AAA of 

Southern California and the Neelys’ next-door neighbor, attached hereto as 

Exhibit “O.” 

 

• See letter from Joe Neely, Jr., Mr. Neely’s brother, attached hereto as Exhibit 

“P.”  

 

• See letter from Carolyne Andreae, Mr. Neely’s youngest daughter, attached 

hereto as Exhibit “Q.” 

 

• See letter from Edward Mitchell, a Senior Data Quality Analyst at Apple, Inc. 

and Mr. Neely’s son-in-law, attached hereto as Exhibit “R.” 

 

• See letter from Sally Dimsdale, Mr. Neely’s ex-wife (1981-1997), attached 

hereto as Exhibit “S.” 

 

• See letter from Joseph Andreae, Mr. Neely’s other son-in-law, attached hereto as 

Exhibit “T.” 

 

 

Taken as a whole, the PSR’s description of Mr. Neely’s history and characteristics, Mr. 

Neely’s own statement, and the letters from his friends, professional colleagues and 

family present a compelling argument for a downward variance and non-incarcerative 
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sentence. 

The circumstances of the offense also weigh in favor of the requested downward 

variance. While the conduct to which Mr. Neely pled guilty was serious, it is fairly 

viewed in the context of his many years of dedicated, productive, and ethical service to 

the GSA. The Court can and should also consider the collateral consequences Mr. Neely 

already has suffered through the loss of his job and as a result of the widespread and 

highly sensationalized media coverage of the scandal-plagued WRC and the greater GSA 

investigation that ensued in its wake. See United States v. Anderson, 533 F.3d 623, 633 

(8th Cir. 2008), affirming a downward variance based in part on “other ways in which the 

defendant had suffered atypical punishment such as the loss of his reputation and his 

company . . . .” 

There is no need for specific deterrence in this case. Given Mr. Neely’s 

exceptional background, the harrowing experience of the past several years, and the fact 

that he is now retired, it is impossible to imagine that he will ever again be before a 

criminal court.  Mr. Neely plainly appreciates the consequences of his actions and has 

learned a hard lesson. Nor does the sentence requested violate principles of general 

deterrence.  The fact that Mr. Neely underwent a multi-year criminal investigation, 

indictment and prosecution, lost the job he loved, and suffered the harsh and unrelenting 

publicity surrounding the GSA investigation which exposed him to public ridicule would 

serve to deter any senior federal executive from engaging in similar misconduct.   
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Conclusion 

The ends of justice do not warrant incarceration in this case.  Mr. Neely is not in 

need of the federal prison system, and the federal prison system is not in need of Mr. 

Neely. A probationary sentence, or probation coupled with a brief period of home 

confinement, is “sufficient, but not greater than necessary” to comply with the purposes 

of the law.  

Respectfully submitted,  

      RASKIN & RASKIN, P.A. 

      866 South Dixie Highway 

      Coral Gables, Fl.  33146 

      Telephone: (305) 444-3400 

      Facsimile: (305) 445-0266 

      /s/  Martin R. Raskin 

      Martin R. Raskin, Esq.  

      Florida Bar No. 305206 

      mraskin@raskinlaw.com  

         

    

CERTIFICATE OF SERVICE 

 I hereby certify that on June 23, 2015, I electronically filed the foregoing 

document with the Clerk of Court using CM/ECF.  

      /s/  Martin R. Raskin    

      MARTIN R. RASKIN 
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